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longer wish to receive it, or would like 
to be added to the distribution, please 
contact the Office of the Secretary, 
Washington, DC 20555 (301–415–1969). 
In addition, distribution of this meeting 
notice over the Internet system is 
available. If you are interested in 
receiving this Commission meeting 
schedule electronically, please send an 
electronic message to dkw@nrc.gov.

Dated: March 20, 2003. 
David Louis Gamberoni, 
Technical Coordinator, Office of the 
Secretary.
[FR Doc. 03–7035 Filed 3–20–03; 1:12 pm] 
BILLING CODE 7590–01–M

OFFICE OF PERSONNEL 
MANAGEMENT 

Proposed Collection; Comment 
Request for Review of a Revised 
Information Collection: SF 2803 and SF 
3108

AGENCY: Office of Personnel 
Management.
ACTION: Notice.

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995 (Pub. 
L. 104–13, May 22, 1995), this notice 
announces that the Office of Personnel 
Management (OPM) intends to submit to 
the Office of Management and Budget 
(OMB) a request for review of a revised 
information collection. SF 2803, 
Application to Make Deposit or 
Redeposit (CSRS), and SF 3108, 
Application to Make Service Credit 
Payment for Civilian Service (FERS), are 
applications to make payment used by 
persons who are eligible to pay for 
Federal service which was not subject to 
retirement deductions and/or for 
Federal service which was subject to 
retirement deductions which were 
subsequently refunded to the applicant. 

Comments are particularly invited on: 
whether this collection of information is 
necessary for the proper performance of 
functions of the Office of Personnel 
Management, and whether it will have 
practical utility; whether our estimate of 
the public burden of this collection of 
information is accurate, and based on 
valid assumptions and methodology; 
and ways in which we can minimize the 
burden of the collection of information 
on those who are to respond, through 
the use of appropriate technological 
collection techniques or other forms of 
information technology. 

In addition to the current Federal 
employees who will use these forms, we 
expect to receive approximately 75 
filings of each form from former Federal 
employees per year. This gives us a total 

of 150 filings. Each form takes 
approximately 30 minutes to complete. 
The annual burden is 75 hours. 

For copies of this proposal, contact 
Mary Beth Smith-Toomey on (202) 606–
8358, FAX (202) 418–3251 or via E-mail 
to mbtoomey@opm.gov. Please include a 
mailing address with your request.
DATES: Comments on this proposal 
should be received on or before May 23, 
2003.
ADDRESSES: Send or deliver comments 
to Ronald W. Melton, Chief, Operations 
Support Division, Retirement and 
Insurance Service, U.S. Office of 
Personnel Management, 1900 E Street, 
NW., Room 3349, Washington, DC 
20415–3540.
FOR INFORMATION REGARDING 
ADMINISTRATIVE COORDINATION CONTACT: 
Cyrus S. Benson, Team Leader, Desktop 
Publishing and Printing Team, Budget 
and Administrative Services Division, 
(202) 606–0623.

Office of Personnel Management. 
Kay Coles James, 
Director.
[FR Doc. 03–6885 Filed 3–21–03; 8:45 am] 
BILLING CODE 6325–50–P

OFFICE OF PERSONNEL 
MANAGEMENT 

Submission for OMB Review; 
Comment Request for Reclearance of 
a Revised Information Collection: RI 
38–107

AGENCY: Office of Personnel 
Management.
ACTION: Notice.

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995 (Pub. 
L. 104–13, May 22, 1995), this notice 
announces that the Office of Personnel 
Management (OPM) has submitted to 
the Office of Management and Budget 
(OMB) a request for reclearance of a 
revised information collection. RI 38–
107, Verification of Who is Getting 
Payments, is designed for use when 
OPM, for any reason, must verify that 
the entitled person is indeed receiving 
the monies payable. Failure to collect 
this information would cause OPM to 
pay monies absent the assurance of a 
correct payee. 

We estimate 25,400 RI 38–107 forms 
are completed annually. Each form takes 
approximately 10 minutes to complete. 
The annual estimated burden is 4,234 
hours. 

For copies of this proposal, contact 
Mary Beth Smith-Toomey on (202) 606–
8358, FAX (202) 418–3251 or via E-mail 
to mbtoomey@opm.gov. Please include a 
mailing address with your request.

DATES: Comments on this proposal 
should be received on or before April 
23, 2003.
ADDRESSES: Send or deliver comments 
to—
Ronald W. Melton, Chief, Operations 

Support Division, Retirement and 
Insurance Service, U.S. Office of 
Personnel Management, 1900 E Street, 
NW., Room 3349, Washington, DC 
20415–3540; 

and 
Stuart Shapiro, OPM Desk Officer, 

Office of Information & Regulatory 
Affairs, Office of Management and 
Budget, New Executive Office 
Building, NW., Room 10235, 
Washington, DC 20503.

FOR INFORMATION REGARDING 
ADMINISTRATIVE COORDINATION CONTACT: 
Cyrus S. Benson, Team Leader, Desktop 
Publishing and Printing Team, Budget 
and Administrative Services Division, 
(202) 606–0623.

Office of Personnel Management. 
Kay Coles James, 
Director.
[FR Doc. 03–6886 Filed 3–21–03; 8:45 am] 
BILLING CODE 6325–50–P

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. IC–25964; 812–12943] 

Merrill Lynch Investment Managers, 
L.P., et al.; Temporary Order and 
Notice of Application 

March 17, 2003.
AGENCY: Securities and Exchange 
Commission (‘‘Commission’’).
ACTION: Temporary order and notice of 
application under section 9(c) of the 
Investment Company Act of 1940 
(‘‘Act’’). 

SUMMARY OF APPLICATION: Applicants 
Merrill Lynch Investment Managers, 
L.P. (‘‘MLIM’’), Fund Asset 
Management, L.P. (‘‘FAM’’), Merrill 
Lynch Investment Managers 
International Limited (‘‘MLIMIL’’), 
Merrill Lynch Asset Management U.K. 
Limited (‘‘MLAM UK’’ and with MLIM, 
FAM and MLIMIL, the ‘‘Advisers’’), 
FAM Distributors, Inc. (‘‘FAMD’’), 
Merrill Lynch, Pierce, Fenner & Smith 
Incorporated (‘‘MLPF&S’’ and with 
FAMD, the ‘‘Underwriters’’), Mezzanine 
Investments II, L.P. (‘‘Mezzanine’’), 
KECALP Inc. (‘‘KECALP’’), ML Taurus, 
Inc. (‘‘Taurus’’), Merrill Lynch Ventures, 
LLC (‘‘Ventures’’), and Roszel Advisors, 
LLC (‘‘Roszel’’)(collectively,
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1 Applicants request that any relief granted 
pursuant to the application also apply to any other 
company of which Merrill Lynch & Co., Inc. is or 
hereafter becomes an affiliated person (included in 
the term ‘‘Applicants’’).

2 Securities and Exchange Commission v. Merrill 
Lynch & Co., Inc., No. H–03–0946 (S.D.Tx., filed 
Mar. 17, 2003).

‘‘Applicants’’) 1 have received a 
temporary order exempting them from 
section 9(a) of the Act with respect to an 
injunction entered on March 17, 2003 
by the U.S. District Court for the 
Southern District of Texas (the 
‘‘Injunction’’), until the Commission 
takes final action on an application for 
a permanent order. Applicants also have 
requested a permanent order.
FILING DATE: The application was filed 
on March 17, 2003.
HEARING OR NOTIFICATION OF HEARING: An 
order granting the application will be 
issued unless the Commission orders a 
hearing. Interested persons may request 
a hearing by writing to the 
Commission’s Secretary and serving 
Applicants with a copy of the request, 
personally or by mail. Hearing requests 
should be received by the Commission 
by 5:30 p.m. on April 11, 2003, and 
should be accompanied by proof of 
service on Applicants, in the form of an 
affidavit or, for lawyers, a certificate of 
service. Hearing requests should state 
the nature of the writer’s interest, the 
reason for the request, and the issues 
contested. Persons who wish to be 
notified of a hearing may request 
notification by writing to the 
Commission’s Secretary.
ADDRESSES: Secretary, Commission, 450 
Fifth Street, NW., Washington, DC 
20549–0609. Applicants: MLIM, FAM, 
FAMD, 800 Scudders Mill Road, 
Princeton, NJ 08536; MLAM UK and 
MLIMIL, 33 King William Street, 
London England EC4R 9AS; MLPF&S, 
Mezzanine, KECALP, Taurus and 
Ventures, 4 World Financial Center, 
New York, NY 10080; Roszel, 1300 
Merrill Lynch Drive, Pennington, NJ 
08534.

FOR FURTHER INFORMATION CONTACT: 
Todd F. Kuehl, Branch Chief, at (202) 
942–0610 (Division of Investment 
Management, Office of Investment 
Company Regulation).
SUPPLEMENTARY INFORMATION: The 
following is a temporary order and a 
summary of the application. The 
complete application may be obtained 
for a fee at the Commission’s Public 
Reference Branch, 450 Fifth Street, NW., 
Washington, DC 20549–0102 (tel. (202) 
942–8090). 

Applicants’ Representations 

1. MLIM and FAM, registered as 
investment advisers under the 
Investment Advisers Act of 1940 (the 

‘‘Advisers Act’’), are limited 
partnerships of which Merrill Lynch & 
Co., Inc. (‘‘ML&Co.’’) is the limited 
partner and Princeton Services, Inc. 
(‘‘Princeton Services’’) is the general 
partner. Princeton Services is an 
indirect wholly owned subsidiary of 
ML&Co. The Advisers and Roszel serve 
as investment advisers to numerous 
registered investment companies (the 
‘‘Registered Companies’’), with assets 
under management of approximately 
$210 billion. MLAM UK and MLIMIL, 
each a wholly owned indirect 
subsidiary of ML&Co, are registered as 
investment advisers under the Advisers 
Act and provide investment advisory 
services to certain Registered 
Companies. Mezzanine, KECALP, 
Taurus and Ventures serve as 
investment advisers to certain business 
development companies (‘‘BDCs’’) and 
employee securities’ companies (‘‘ESCs’’ 
and with BDCs and Registered 
Companies, the ‘‘Funds’’). FAMD, an 
indirect wholly owned subsidiary of 
ML&Co., is registered as a broker-dealer 
under the Securities Exchange Act of 
1934 (the ‘‘1934 Act’’) and acts as the 
principal underwriter for certain of the 
Registered Companies. MLPF&S, a 
wholly owned subsidiary of ML&Co., is 
a global investment banking firm and a 
registered broker-dealer, investment 
adviser and futures commission 
merchant. It serves as the principal 
underwriter for certain Registered 
Companies (including registered unit 
investment trusts) and as the depositor 
of 765 registered unit investment trusts 
with approximately $4.7 billion in 
assets as of December 31, 2002. ML&Co. 
is a holding company that, through its 
subsidiaries and affiliates, provides 
investment, financing, advisory, 
insurance, banking and related products 
and services on a global basis. ML&Co. 
and its direct and indirect subsidiaries 
are sometimes referred to as ‘‘Merrill 
Lynch.’’

2. On March 17, 2003, the U.S. 
District Court for the Southern District 
of Texas entered the Injunction in a 
matter brought by the Commission.2 The 
Commission alleged that ML&Co. aided 
and abetted certain violations by Enron 
Corp. (‘‘Enron’’) of sections 10(b) and 
13(b)(5) of the 1934 Act and rules 10b–
5 and 13b2–1 thereunder and certain 
other provisions of the federal securities 
laws. The alleged violations occurred in 
connection with Enron’s recording of 
revenue in its Form 10–K for the fiscal 
year ended 1999 in connection with a 
Nigerian barge transaction and two 

energy trades between Merrill Lynch 
and Enron in December 1999. Without 
admitting or denying the allegations in 
the Commission’s complaint, ML&Co. 
consented to the entry of the Injunction 
as well as the payment of disgorgement 
and civil penalties.

Applicants’ Legal Analysis 
1. Section 9(a)(2) of the Act, in 

relevant part, prohibits a person who 
has been enjoined from engaging in or 
continuing any conduct or practice in 
connection with the purchase or sale of 
a security from acting, among other 
things, as an investment adviser or 
depositor of any registered investment 
company or a principal underwriter for 
any registered open-end investment 
company, registered unit investment 
trust, or registered face-amount 
certificate company. Section 9(a)(3) of 
the Act makes the prohibition in section 
9(a)(2) applicable to a company any 
affiliated person of which has been 
disqualified under the provisions of 
section 9(a)(2). Section 2(a)(3) of the Act 
defines affiliated person to include any 
person directly or indirectly controlling, 
controlled by, or under common 
control, with the other person. Because 
the Applicants are all subsidiaries of the 
same ultimate parent company, 
Applicants state that they are under 
common control, and as such are 
affiliated persons of ML&Co. within the 
meaning of section 2(a)(3) of the Act. 
Applicants state that, as a result of the 
Injunction, they may be subject to the 
prohibitions of section 9(a). 

2. Section 9(c) of the Act provides that 
the Commission shall grant an 
application for an exemption from the 
disqualification provisions of section 
9(a) if it is established that these 
provisions, as applied to the Applicants, 
are unduly or disproportionately severe 
or that the Applicants’ conduct has been 
such as not to make it against the public 
interest or the protection of investors to 
grant the application. Applicants have 
filed an application pursuant to section 
9(c) of the Act seeking temporary and 
permanent orders exempting them from 
the provisions of section 9(a) of the Act.

3. Applicants believe that they meet 
the standards for exemption specified in 
section 9(c). Applicants state that the 
prohibitions of section 9(a) as applied to 
them would be unduly and 
disproportionately severe and that the 
conduct of Applicants has been such as 
not to make it against the public interest 
or the protection of investors to grant 
the exemption from section 9(a). 

4. Applicants state that none of their 
current or former officers or employees 
who are engaged in the provision of 
investment advisory or principal
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3 Merrill, Lynch, Pierce, Fenner & Smith, Inc., 
Investment Company Act Release Nos. 8841 (July 2, 
1975)(notice and temporary order) and 9022 (Nov. 
10, 1975)(permanent order).

4 Charles O. Daly, Investment Company Act 
Release Nos. 13003 (Feb. 1, 1983)(notice and 
temporary order) and 13137 (Apr. 4, 
1983)(permanent order).

underwriting services to the Funds 
participated in any way in the conduct 
described in the Injunction. Certain 
Funds held securities issued by Enron at 
the time of the conduct described in the 
Injunction. The Applicants state that as 
far as they are aware, none of the 
officers, portfolio managers or any other 
investment personnel employed by the 
Advisers had any knowledge of any 
non-public information relating to, or 
had any involvement in, the conduct 
complained of in the Injunction. 
Applicants further state that the 
Advisers had, and continue to have, 
policies and procedures in place 
designed to prohibit or restrict 
communications with other Merrill 
Lynch employees. 

5. Applicants state that the inability of 
the Advisers to continue providing 
advisory services to the Funds and the 
inability of the Underwriters to continue 
to serve as principal underwriter to the 
Funds would result in potentially severe 
hardships for the Funds and their 
shareholders. The Applicants also state 
that they will distribute written 
materials, including an offer to meet in 
person to discuss the materials, to the 
boards of directors (‘‘Boards’’) of the 
Funds that are management investment 
companies other than BDCs or ESCs, 
including the disinterested directors of 
such Funds and their independent legal 
counsel, regarding the circumstances of 
the Injunction, any impact on the Funds 
and this application. The Applicants 
will provide such Funds’ Boards with 
all information concerning the 
Injunction and this application 
necessary for the Funds to fulfill their 
disclosure and other obligations under 
the federal securities laws. 

6. Additionally, Applicants assert that 
if they were barred from providing 
services to registered investment 
companies, the effect on their 
businesses and employees would be 
severe. The Applicants state that they 
have committed substantial resources 
over more than 25 years to establish an 
expertise in advising and distributing 
registered investment companies. One 
of the Applicants, MLPF&S, previously 
has been subject to an injunction that 
triggered section 9(a) and received an 
exemption under section 9(c).3 On 
another occasion, an employee of 
another Applicant, FAMD, also received 
an exemption under section 9(c).4

Applicants’ Condition 

Applicants agree that the order 
granting the requested relief will be 
subject to the following condition: 

Any temporary exemption granted 
pursuant to the application shall be 
without prejudice to, and shall not limit 
the Commission’s rights in any manner 
with respect to, any Commission 
investigation of, or administrative 
proceedings involving or against, 
Applicants, including without 
limitation, the consideration by the 
Commission of a permanent exemption 
from section 9(a) of the Act requested 
pursuant to the application or the 
revocation or removal of any temporary 
exemptions granted under the Act in 
connection with the application. 

Temporary Order 

The Commission has considered the 
matter and finds that Applicants have 
made the necessary showing to justify 
granting a temporary exemption. 

Accordingly, 
It is hereby ordered, pursuant to 

section 9(c) of the Act, that the 
Applicants are granted a temporary 
exemption from the provisions of 
section 9(a), effective forthwith, solely 
with respect to the Injunction, subject to 
the condition in the application, until 
the Commission takes final action on an 
application for a permanent order.

By the Commission. 
Margaret H. McFarland, 
Deputy Secretary.
[FR Doc. 03–6877 Filed 3–21–03; 8:45 am] 
BILLING CODE 8010–01–P

SOCIAL SECURITY ADMINISTRATION

Agency Information Collection 
Activities: Notice of Office of 
Management and Budget (OMB) 
Approval, Proposed Request and 
Comment Request 

As required by the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3507), 
the Social Security Administration 
(SSA) is providing notice of OMB’s 
approval of the information collections 
in the 20 CFR 422.527, Private Printing 
and Modification of Prescribed 
Application and Other Forms. In 
accordance with the Paperwork 
Reduction Act, persons are not required 
to respond to an information collection 
unless it displays a valid Office of 
Management and Budget control 
number. The OMB Number is 0960–
0663, which expires December 31, 2005. 

The Social Security Administration 
(SSA) publishes a list of information 
collection packages that will require 

clearance by the Office of Management 
and Budget (OMB) in compliance with 
Pub. L. 104–13 effective October 1, 
1995, The Paperwork Reduction Act of 
1995. The information collection 
packages that may be included in this 
notice are for new information 
collections, revisions to OMB-approved 
information collections and extensions 
(no change) of OMB-approved 
information collections. 

SSA is soliciting comments on the 
accuracy of the agency’s burden 
estimate; the need for the information; 
its practical utility; ways to enhance its 
quality, utility and clarity; and on ways 
to minimize burden on respondents, 
including the use of automated 
collection techniques or other forms of 
information technology. Written 
comments and recommendations 
regarding the information collection(s) 
should be submitted to the OMB Desk 
Officer and the SSA Reports Clearance 
Officer. The information can be mailed 
and/or faxed to the individuals at the 
addresses and fax numbers listed below:
OMB: 

Office of Management and Budget, 
Attn: Desk Officer for SSA, New 
Executive Office Building, Room 
10235, 725 17th St., NW., 
Washington, DC 20503, Fax: 202–
395–6974. 

SSA: 
Social Security Administration, 

DCFAM, Attn: Reports Clearance 
Officer, 1338 Annex Bldg., 6401 
Security Blvd., Baltimore, MD 
21235, Fax: 410–965–6400.

I. The information collections listed 
below are pending at SSA and will be 
submitted to OMB within 60 days from 
the date of this notice. Therefore, your 
comments should be submitted to SSA 
within 60 days from the date of this 
publication. You can obtain copies of 
the collection instruments by calling the 
SSA Reports Clearance Officer at 410–
965–0454 or by writing to the address 
listed above. 

1. Disability Report—20 CFR 404.1512 
and 416.912, 20 CFR 404.916(c) and 
416.1416(c)—Appeal—0960–0144 

SSA uses form SSA–3441 to secure 
updated resource and condition 
information from claimants seeking 
reconsideration of denied disability 
benefits. The claimant also has the 
option of providing the information 
during a personal interview or through 
SSA’s Internet application. This 
information assists the State Disability 
Determination Services (DDS) and 
Administrative Law Judges (ALJ) in 
preparing for the appeals and hearings 
and in issuing a decision on whether or

VerDate Jan<31>2003 19:32 Mar 21, 2003 Jkt 200001 PO 00000 Frm 00095 Fmt 4703 Sfmt 4703 E:\FR\FM\24MRN1.SGM 24MRN1


		Superintendent of Documents
	2010-07-18T22:06:29-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




